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Registered Nursing License No. 396358

EDMUND G. BROWN JR., Attorney General
of the State of California

GLORIA A. BARRIOS v
‘Supervising Deputy Attorney General .

KIMBERLEY J. BAKER-GUILLEMET, State Bar No. 242920
Deputy Attorney General

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-5845

Facsimile: (213) 897-2804

Attorneys for Complainant

: BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against:. | CaseNo. Q.009- D06
ELVIA CECILIA KIRKPATRICK V :
1140 Old Canyon Drive : ACCUSATION

Hacienda Heights, CA 91745

Respondent.

Complainant alleges:
PARTIES

- 1. Ruth Ann Terry, M.P.H., R.N. (Complainant) brings this Accusation

/

.solely in her official capacity as the Executive Officer of the Board of Registered Nursing,

Departméﬁf of Consumer Affairs. | o

2. On or about March 31, 1986; the Board of Regisfered Nursing (Boérd)
issued Registered Nursing License No. 396358 to Elvia Cecilia Kirkpatrick (Respondent).- The
Registered Nursing Licehsc was in full force and effect at all times relevanf to the charges
brought herein. It eXpired on Junf; 30, 2007, and has not been renewed. |
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 JURISDICTION

3. This Accusation is brought before the Board, under the authority of the
following laws. All section references are to the Business and Professions Code unless otherwise
indicated. |

STATUTORY PROVISIONS

4. Section 2750 provides, in pertiﬂent part, that the Boar;d may discipline any
licensee, including a licensee hblding a temporary or an inactive license, for any reason prc;vided
in Article 3 (commencing with section 2750) of the Nursing Practice Act.

5. Section 2761 states, in pertinent part:

“The board may take disciplinary action against a certified or licensed nurse or
deny an application for a certificate or license for ény of the following: |

| “(a) - Unprofessional conduct ... ..” |
6. Section 2762 states, 1n pertinent part:
“In addition to other aéts constituting unprofessiqnal conduct within the meaning

of this chapter [the Nursing Practice Act], it is unprofessional conduct for a person licensed

“under this chapter to do any of the following:

. “(b) Use any controlled su‘bstance as defined in Division 10 (commencing with
Section 11000) of the Health énd Safety Code, or any dangerous dfug or dané_erous device as
defined in Sectién 4022, or alcoholic beverages, td an extent or in a manner déngerous or
injurious to himsélf or herself, any other person, or the public or to the extent that such use
impairs hié or her abilify to conduct with safety to the public the practice authorized by his or her
license.” | |

7. Section 2764 provides, in perfinent part, that the eXpiration of a license

shall not deprive the Board of jurisdictioh to proceed with a disci_ﬁlinary proceeding against the - l
licensee or to fender a decision imposing discipline on the license.
I |
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COST RECOVERY

8. Section 125.3 provides, in pertinent part, that the Board may request the
administrative law jud_g'e to direct a licentiate found to have committed a violation or violations
of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

CAUSE FOR DISCIPLINE

| (Dangerous Use of Alcohol)

0. Respondent’s license is subject to disciplinary action under section 2761,
subdivision (a), and se€ction 2762, subdivision (b), as aresult of Respondent’s use of alcohol ina
manner dangérous to herself and others. | |

10.  Inor about late 2006 e;nd early 2007, wiqile Respondent was employed as a
registered nursé at Kaiser Permanente in the East Los Angeles Medical Offices in Los Angeles,
California (Kaiser Permanente), the Kaiser Permanente Ambulatory Care Manager received
approxunately three reports that Respondent had been arriving to work 1ntox1cated and smelling
of alcohol. Respondent was sent home on each occasion.

' 11. . In or about late 2006 and early 2007, the Ambulatory Care Manager
Brought Respondent into her office and told her thé.t staff had reported that she was vcomin‘g to
work intoxicated. After the manager told Reépondént that she could not come to work drunk,
Respondent replied, “I don’t think I can stop.” Respondent went on to state that she used alcohol
to cdpe with hér cancer and cancer treatment. The manager told Respondent that she needed to
self-report to the Registéred Nurse D_iversion Program, Rcspohdent failed to do so.

12.  On or about March 29, 2007, after a manager had filed a complaint against -

Respondent with the Board, Respondent was enrolled in the MAXIMUS Diversion Program, the

Board’s diversion program for alcohol and d_rugabuse (diversion program). During the intake
process, Respondent adrr}itted to having abused alcohol with developing dependence since 2001.
While in the diversion program, Respondent relapsed vtwice. On June 27, 2007, she tested
positive for ethyl glucuronide. She subsequently reported to the diveréion program staff that she

had another relapse on July 4, 2007. She then missed appointments for body fluid testing
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écheduled for July 5, 2007, and July 23, 2007.

13. On or about Septefnber 14, 2007, Respondent was terminated from the |
Board’s diversion program for preéenting a publié risk and for failihg to comply with the
provisions of the rehabilitation plan as evidenced by her two relapses on June 27, 2007, and July
4, 2007. She also failed to appear at a scheduled program meeting on Septéfnber 14, 2007,
missed numerous drug tests, failed to attend the required 12-step ineetings,,failed to obtain a
sponsor, and failed to submit the required reports to the diversion program. .

| . PRAYER |

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that foilowing the Hearing, the Board issue a bdecision:

1. Revoking or suspending Registered Nursing License No. 396358, issued to
Respondent; 1 |

2. Ordering Respondent to pay the Board the reasonable costs of the
investigation and enforcement of this case, pursuant to section 125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: _2\23|0 S

—

/2' o ﬁ A |
RUTH ANN TERRY, M.P.H., R.N.
Executive Officer
Board of Registered Nursing’
Department of Consumer Affairs
State of California :
Complainant
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